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Figure 6: small-c Constitutional Sources by Constitutional Age
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We also explored the relationship between legal bases and the same three constitutional
characteristics examined in Part 4.1: (1) the constitution’s age, (2) the constitution’s entrenchment
score, and (3) the constitution’s word count. Of those variables, age is the only one that
consistently has a statistically significant relationship with the prevalence of different legal bases
of small-c rights. Specifically, jurisdictions with older constitutions are more likely to recognize
judicial interpretations,’® conventions,” laws with quasi-constitutional status,'”’ and common law
precedents.!?! Figure 6, Panels 1, 3, 4, and 5 show these results graphically. Indeed, the only source
not associated with age are treaties (shown in Panel 2), as these are found in younger and older
systems alike.!%? It is possible that this results from the fact that Large-C Constitutions are often

%8 See Appendix Table A2-1.

9 See Appendix Table A4-1.

100 See Appendix Table A5-1.

101 See Appendix Table A6-1.

102 See Appendix Table A3-1 and Figure 6 Panel 2.
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explicit about the status of international treaties, but not about the other small-c sources.!”> We
further find that jurisdictions with older constitutions recognize a larger total number of small-c
sources.!” These findings are consistent with the results in Figure 3 suggesting that older
constitutions are more likely to be associated with mixed constitutional regimes.

We did not find that the constitution’s entrenchment score or length were systematically
associated with particular constitutional regime types. An exception is the relationship between
constitutions’ length and judicial interpretations: in countries with longer constitutions, judicial
interpretations are more likely to play a role.! This is perhaps somewhat counterintuitive, as one
might expect that constitutions that provide more detail require less interpretation.!¥¢ On the other
hand, longer and more detailed constitutional texts might also create ambiguities that need
resolving through judicial interpretation.!”” Our findings tentatively provide supportt for this latter
hypothesis, although it warrants further exploration.

We also examined the same four features of countries’ broader legal systems from Part
4.1: (1) if they have common law systems, (2) their level of respect for the rule of law, (3) their
level of judicial independence, and (4) their level of democratization. Figure 7 depicts the
prevalence of each of the small-c sources among common law and civil law systems. Perhaps most
surprisingly, it reveals that judicial interpretations are just as likely to serve as the legal basis of
small-c constitutional rights in civil law countries as they are in common law countries. This
finding suggests, again, that the importance of the divide might not be as salient for constitutional
law as it is for other areas of law. Likewise, Figure 7 shows that there is no difference in the
prevalence of super-statutes and constitutional conventions among these two different systems.

However, a country’s legal tradition is related to the prevalence of treaties and common
law precedents. Perhaps unsurprisingly, experts from civil law countries were dramatically less
likely to say that common law precedents are a legal basis for small-c constitutional rights: 3% of
experts from civil law countries said common law precedents are a legal basis for rights compared
to 20% for common law countries. More notable is that treaties are more significant as a source
of constitutional law in civil law countries than in common law countries: 40% of civil law experts
indicated treaties to be a legal basis of small-c rights, compared with 23% of common law experts.
This finding likely reflects the fact that civil law countries almost universally possess monist
systems of international law (that is, systems where international treaties apply in the domestic
legal order directly).!?® While having a monist systems does not automatically mean that treaties
obtain constitutional status,!" it seems likely that courts and constitution-makers in monist
systems feel more comfortable elevating treaties to constitutional law than those in countries

103 Tom Ginsburg, Svitlana Chernykh & Zachary Elkins, Commitment and Diffusion: How and Why National Constitutions
Incorporate International Law, 2008 U. 1ll. L. Rev. 201 (2008); see also Rene Urena, Domestic Application of International Law in
Latin America, in THE OXFORD HANDBOOK OF FOREIGN RELATIONS LAW 565, 566-67 (Curt Bradley ed., 2019).

104 See Appendix A7-1 and Figure 6 Panel 6.

105 See Appendix Table A2-1. Appendix Table A3-1 also reveals a relationship between treaties and entrenchment and
word count, but these relationship does not hold up when controlling for other constitutional features.

106 Versteeg & Zackin, supra note 28 (hypothesizing that constitution-makers draft constitutional detail to prevent courts
from changing the meaning of the constitution through interpretation).

107 Dixon, supra note 93.
108 See Verdier & Versteeg, supra note 58, at 515-16.

109 In fact, this is a contested question. See Hans Kelsen, Sovereignty and International Law, 48 GEO. L. J. 627 (1960).
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where treaties require incorporation into domestic law. These differences notwithstanding, the
average total number of small-c sources was similar for both types of systems: 1.51 for common
law countries and 1.43 for civil law countries (see Figure 7, bottom row). Taken together, these

findings suggest that the differences between common law and civil law systems in the realm of
constitutional rights are small.

Figure 7: Prevalence of small-c Sources by Common Law / Civil Law Traditions
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When examining if the other features of countries” broader legal systems were associated
with the prevalence of particular small-c sources, our results reveal that these legal characteristics
have little bearing on the nature of the small-c constitution.!''’ Two notable exceptions are that
countries that are more democratic and countries with more independent judiciaries are
increasingly likely to recognize judicial interpretations as a source of constitutional rights.!!!

110 These results are presented in Appendix Tables A2-2, A3-2, A4-2, A5-2, A6-2, and A7-2.
11 See Appendix Table A2-2.
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4.3. Specific Rights

In addition to these general questions about constitutional rights, our survey also asked
about twelve specific rights. For 12 different rights, we asked experts whether the rights are
protected in: (1) the Large-C constitution; (2) the small-c constitution; or (3) are not
constitutionally protected at all.!'> When analyzing specific rights, we find that the Large-C
constitution becomes even more important. As Panel A of Table 4 shows, for the vast majority
of countries, experts indicated that the right was protected by the Large-C constitution (ranging
trom 94% for free speech to 49% for the right to housing). In Panel B of Table 4, we omit the
countries where these rights are not constitutionally protected at all. Doing so reveals that the
importance of the Large-C constitution increases even further, ranging from 95% for free speech
to 72% for the right to housing.

Table 4: Source of Specific Constitutional Rights (% of Countries)

A. All Responses B. Responses Agreeing
Right Exists
Large-C  Small-c  No Right Large-C Small-c

Free speech 94.0 5.1 0.9 94.8 52
Right to form political parties 80.7 13.2 0.1 86.0 14.0
Right to unionize 75.7 17.1 7.2 81.6 18.5
Freedom of religion 92.2 5.2 2.6 94.6 5.4
Freedom of association 91.4 0.9 1.7 93.0 7.0
Gender equality 84.2 11.4 4.4 88.1 11.9
Freedom of movement 86.5 9.0 3.6 89.7 10.3
Prohibition of torture 82.3 14.2 3.5 85.3 14.7
Right to education 83.2 11.5 5.3 87.9 12.2
Right to healthcare 069.6 13.9 16.5 83.3 16.7
Right to housing 49.1 19.1 31.8 72.0 28.0
Right to social security 67.0 17.9 15.2 79.0 21.1

At first glance, these numbers suggest that there is a discrepancy between respondents’
general assessment of the constitution order and their assessment of specific rights, in that the
small-c constitution appears to be more salient for the bill of rights as a whole than for these 12
specific rights. Upon closer inspection, however, this finding might not be so surprising. Notably,
the 12 rights we selected for inclusion in our survey are widely enumerated in written constitutions.
According to Versteeg’s coding of constitutional texts: free speech is found in 96%; the right to
form political parties is found in 65%; the right to unionize is found in 75%; the freedom of
religion is found in 95%; the freedom of association is found in 94%; gender equality is found in
86%; the freedom of movement is found in 89%; the prohibition of torture is found in 86%; the

112 Note that the numbers may not add to 100% due to rounding. The percentages are calculated after excluding countries
where all respondents did not answer for a specific right or where all respondents answered that they did not know. In
cases of disagreement between experts, we coded the right as being from the small-c constitution if any expert held that
view; if no expert held that view, we coded the right as being from the Large-C constitution.

28



right to education is found in 82%; the right to healthcare is found in 71%; the right to housing is
found in 42%; and the right to social security is found in 65%.!1?

For most rights, expert assessments thus tracks the coding of Large-C text fairly closely.
Moreover, once we analyze expert responses across all 12 rights, the expert assessments on specific
rights becomes closer to the general question on the bill of rights as a whole. Specifically, in 69
countries (57%), at least one expert claimed that at least one of the 12 rights was found in the
small-c constitution. For comparison, in their general assessment of the bill of rights, at least one
expert in 46 countries (38%), claimed that the country was mixed or small-c. Overall, it is likely
that experts asked to evaluate the nature of constitutional rights protection in general made a
general assessment of the prevalence of unenumerated rights to classify the bill of rights as a
whole.!14

Table 5: Number of small-c rights found in Large-C constitution

# of Countries # of Same Countries
Experts Reported  Coded as Having Right
Source is small-c in Versteeg Dataset
Free speech 6 4
Right to form political parties 15 1
Right to unionize 19 10
Freedom of religion 0 4
Freedom of association 8 3
Gender equality 13 11
Freedom of movement 11 6
Prohibition of torture 16 7
Right to education 13 8
Right to healthcare 16 8
Right to housing 21 7
Right to social security 20 9

In some cases, we found that experts located a right in the small-c constitution even when
it was explicitly enumerated in the Large-C constitution. Although relatively few experts located
specific rights in the small-c constitution, in 48% of instances where at least one country expert
did so, the right actually also appeared in the Large-C constitution. Table 5 breaks down these
numbers for each right. Table 5 shows that 6 experts said that free speech was found in the small-
¢ constitution, but the constitution explicitly enumerates the right to free speech in 4 of those
countries. Likewise, 13 experts noted that gender equality was found in the small-c constitution,
but the Large-C constitution explicitly enumerates the right to gender equality in 11 of those
countries. The reasons that experts claimed that the source of rights that are enumerated in the
written constitution is actually the small-c constitution warrants probing in future research. The

113 These numbers use 2016 data from Versteeg’s coding of the constitutional rights in all 194 widely recognized countties.
For more information, see CHILTON & VERSTEEG, s#pra note 82.

114 Some of the discrepancy might be due to the fact that we framed the question for each of the twelve rights differently
than for the general question. Specifically, we asked respondents whether the right was found in: (1) the Large-C
constitution, (2) the small-c constitution, or (3) not protected at all. We thus provided respondents with a less granular
classification than for the overall questions and forced a choice between Large-C and small-c.
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most likely explanation is that, in these countries, even though the right is enumerated in the
written constitution, it is given meaning through the larger body of constitutional law. That is,
even though the right is enumerated, its full scope is not defined in the text but in other
constitutional sources. It might also be the case that experts answered the question without giving
it sufficient thought. It is also possible that experts may have varying conceptions of what it means
for a right to be constitutionally protected when answering such a question.

Conversely, in some instances, experts said that a right was protected in the Large-C
constitution, even though Versteeg’s database does not include it. Such discrepancies may again
reflect error of judgment on the part of the expert, but they may also reflect different
understandings of what it means for a right to be protected in the Large-C constitution. To
illustrate, an Australian expert said that the Large-C constitution protects right to free speech,
even though the Australian Constitution does not contain a free speech provision. Yet, the
Australian High Court has found that free speech is constitutionally entrenched by deriving it
from another constitutional provision (in this case, representative democracy).!'> Thus, it is not
unreasonable for the Australian expert to locate free speech in the constitutional text; but it is also
reasonable for Versteeg’s database not to code democracy protections as a right to free speech.
At the same time, in Israel, where the Supreme Court derived free speech from the Basic Law’s
human dignity provision,'!¢ all three experts agreed that the basis for free speech was the small-c
constitution, even though they could have followed the Australian expert’s logic and locate it in
the Large-C constitution (assuming that we can treat the Basic Laws as a Large-C constitution).
Again, such discrepancies merit exploration in future research.

4.4 Expert Disagreement
One important question for a survey like ours is to what extent experts disagree with each
other. If experts provide dramatically different answers, then the nominal approach for identifying

constitutional law may simply not be viable. Our general interpretation of our results is that, for
the most part, experts were able to agree with each other, although agreement was not perfect.

Table 6: Range of Disagreement for Sources of Constitutional Rights by Country

Response Range # of Countries % of Countries
0 16 32.0
1 19 38.0
2 14 28.0
3 1 2.0

As a first exploration of this issue, Table 6 shows the range of disagreement for the general
question about the main sources of constitutional rights, on a five-point scale (ranging from
“exclusively” Large-C to “exclusively” small-c), which we analyzed in Panel A of Table 1. Table 6

115 See Nationwide News Pty Ltd v Wills [1992] HCA 46, (1992) 177 CLR 1 (Aus.); Australian Capital Television v
Commonwealth [1992] HCA 45, (1992) 177 CLR 106 (Aus.) See also Adrienne Stone, The Comparative Constitutional Law of
Freedom of Expression, in RESEARCH HANDBOOK OF COMPARATIVE CONSTITUTIONAL LAW 406 (Ros Dixon & Tom
Ginsburg eds., 2013). With the exception of the freedom of association, there were similar responses for every right.

116 Stone, supra note 115, at 406.
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specifically analyzes the results for the 50 countries of which multiple experts took the survey. It
reveals that, for 16 countries with multiple experts (32%), all experts were in agreement and gave
the same answer. For 19 countries, experts were at most 1 answer apart. Of these 19 countries,
experts agreed that the Large-C constitution was the most important source of constitutional
rights in 9 countries, but stood divided over whether constitutional rights were “primarily” or
“exclusively” found in the Large-C constitution; disagreement was over whether small-c
constitutional rights were “primarily” Large-C or “mixed” in 8 cases. Thus, in these cases, experts
agreed that both the Large-C constitution and small-c sources have a role to play, but stood
divided over whether the Large-C constitution was the primary source.!'” For 14 countries, there
was a range of 2 in the responses: Burundi, Cameroon, China, Costa Rica, France, Ghana, Laos,
Nicaragua, Nigeria, Norway, South Africa, Turkey, Uganda, and Zimbabwe. In these instances,
experts still agreed that the text of the written constitution matters, but disagreement over how
much is more substantial. Finally, in just 1 country, the United States, experts were three responses
apart. There were 7 responses from the U.S., and one expert believed that U.S. constitutional law
was “primarily Large-C” and another believed that U.S. constitutional law was “exclusively small-
c.” These two experts, then, were entirely unable to agree whether the written constitution has
any role to play at all. Of the other 5 U.S. experts, 3 responded that America was a “mixed” regime
and 2 responded that the U.S. was “primarily small-c.”

The 14 countries for which experts were two or more points apart merit further
exploration in future research. But since it is possible that these disagreements reflect error in
expert judgement, it is reasonable to downplay the findings for these countries for now. We
therefore replicate our basic findings from Table 1 when excluding these 15 countries and present
the results in Appendix Table A8. The findings reveal that the role of the Large-C constitution
actually increases. Specifically, in Table 1, 62% of countries were coded as Large-C regimes. But
after excluding the 15 counties with disagreement of 2 points or more, this increases to 71%. This
is because, by treating countries where there is disagreement as mixed, we downplayed the
importance of the Large-C constitution.

When we analyze disagreement on the three-point scale (“exclusively or primarily Large-
C”; “mixed”; or “exclusively or primarily small-c”), expert agreement increases. For 26 countries,
there was no disagreement; for 23 countries, there was disagreement by one-point on the scale;
and for just 1 country (again, the U.S.), there was disagreement across two-points on the scale.
For the 23 countries with a 1-point disagreement, 18 involved cases where respondents disagreed
over whether the constitution was Large-C or mixed, while in just 1 country (Israel), the
disagreement concerned whether the constitution was mixed or small-c. Taken together, these
findings reveal that most of the disagreement occurs regarding the question of whether the
constitution is Large-C or mixed. In other words, the disagreement is over the extent to which
other sources supplement the constitutional text (with the U.S. as the notable exception).

When we analyze the same question for specific constitutional rights, expert agreement
also increases. Table 7 reports the percentage of countries where multiple experts all agreed on
the source of each specific right (e.g., all said Large-C, all said small-c, or all said the right doesn’t
exist). Table 7 shows that agreement is 75% or higher for 9 of the 12 rights. The rights for which
agreement is lower are those less commonly found in the written constitution: the right to

117 In one instance, disagteement concerned whether small-c constitutional rights were “mixed” or “primarily” small-c. In
another single instance, disagreement concerned whether the source of constitutional rights was “primarily” or
“exclusively” found in the small-c constitution.
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unionize, the right to housing, and the right to social security. Overall, these findings reveal,
perhaps unsurprisingly, that once a right is enshrined in the constitution, experts are better able
to agree on its source.

Table 7: Agreement on Source of Specific Constitutional Rights

% of Counttries

Free Speech 97.8
Right to form political parties 75.0
Right to unionize 09.8
Freedom of religion 100.0
Freedom of association 95.5
Gender equality 81.0
Freedom of movement 81.8
Prohibition of torture 86.4
Right to education 86.7
Right to healthcare 79.1
Right to housing 61.0
Right to social security 70.7

Another way to gauge expert agreement is to explore the extent to which experts agreed on
the different legal bases for small-c constitutional rights. Table 8 shows the number of countries (out
of the 50 with multiple respondents) in which all experts agreed that a particular source was part of
the small-c constitution (that is, all experts said “yes” or “no” when asked whether a particular source
was part of the small-c constitution). It reveals that the most common source, judicial interpretations,
is also the most contested: in only 46% of countries with multiple respondents did the experts agree
that judicial interpretations are a basis for small-c rights. By contrast, agreement is higher for common
law precedents (with 86% of experts agreeing), laws with quasi-constitutional status (58% agreement),
conventions (60% agreement), and treaties (56% agreement).

Table 8: Countries Where All Experts Agreed on Legal Basis of small-c Rights
% ot Countries

Judicial Interpretations 46.0
Treaties 56.0
Conventions 60.0
Quasi-Constitutional Laws 58.0
Common Law Precedents 86.0
Other 78.0

A final way to gauge expert agreement is to explore their perceptions of whether other experts
agree with their evaluation. For each of the legal bases of small-c constitutional rights they identified,
we asked experts whether they believed that other experts would agree with them. Here, our findings
reveal that experts’ self-assessment of agreement differs substantially from actual agreement. Notably,
the experts were particularly confident that other experts would agree that judicial interpretations were
a legal basis for small-c rights. Indeed, as Table 9 shows, 91% of experts believed that other experts
would agree that judicial interpretations of constitutional provisions were part of the small-c
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constitution; yet, in reality, only 46% did. Likewise, 88% of experts believed that other experts would
agree that treaties are a source of constitutional law; in reality, only 56% agreed. For less common
sources, however, the gap between self-assessment on agreement and actual agreement became
smaller. For example, 73% of experts believed that other experts would agree that laws with quasi-
constitutional status are a source of constitutional law; in actuality, 58% agreed.

Table 9: Experts That Said Other Experts Would Agree with Their Assessment
% of Responses

Judicial Interpretations 91.4
Treaties 87.9
Conventions 73.7
Quasi-Constitutional Laws 73.2
Common Law Precedents 68.8
Other 66.7

Opverall, we believe it is fair to say that for most countries, there is a reasonable level of
agreement over the nature of constitutional law. To the extent disagreement exists, it relates to the
extent to which the Large-C constitution is supplemented by small-c sources, not whether the Large-
C constitution has a role to play at all. What is more, agreement is larger for broadly framed questions
that relate to the entire bill of rights than for questions more narrowly tailored to specific rights. At
the same time, the level of expert agreement is an important topic for future exploration. It is clear
that agreement is larger in some countries than others, and future research could explore the causes
for uncertainty about the nature of constitutional law.

5. CONCLUSION

Our expert survey yielded several novel insights into the nature of constitutional law across
national jurisdictions, including that Large-C constitutions are relatively important; that the small-
¢ constitution becomes more important as the written constitution matures; and that the common
law/civil law divide has only a limited relationship with the shape and form of constitutional
systems. It is our hope that these findings will help guide future research.

Our findings also raise the question of whether more comprehensive coding of small-c
constitutions is possible. As noted, the specific questions on twelve constitutional rights allow us
to effectively “code” these rights in small-c constitutions for over 100 countries. Further expert
surveys could potentially be employed to more comprehensively quantify small-c constitutions,
thereby enabling Large-N studies of small-c constitutions. But at the same time, some of our
experiences and findings give us some pause about the feasibility of coding small-c constitutions.
While coding small-c constitutions might be possible, our experience with this initial expert survey
reveals several major logistical and methodological challenges that need to be resolved before such
an enterprise could be undertaken in earnest.

First, we learned that the recruitment of experts is difficult. We spent substantial time and
resources identifying and contacting constitutional law experts from different countries. Further,
the response rate was fairly low; roughly 20% of experts responded to our email correspondence.
We are also unsure whether the experts that participated hold views that are representative of
constitutional experts in their respective countries. We acknowledge that they may not be, since
the experts that took our survey all spoke English and, in many cases, have professional
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connections to elite American universities. Future attempts at coding of small-c constitutions
should thus find better ways to identify experts, possibly by compensating them for their time.

Second, we learned that, although expert agreement was not complete, it was perhaps
larger than we had expected. However, any future attempt at coding small-c constitutions should
try to find ways to ensure that experts have similar concepts in mind when answering questions
(for example, by asking anchoring questions and explaining constitutional concepts in detail). It
would also need an estimation strategy to deal with uncertainty, created by the fact that some
experts may hold unrepresentative views or may simply get certain answers wrong.

Third, we found that most experts were unable to answer our historical questions on when
each right first received constitutional protection. It is likely that they did not answer these
questions because doing so would require them to do further research (which was more than we
could ask for in an unpaid survey). But constitutional protections are not static, and evolve over
time. Any future attempt to code small-c constitutions would thus have to find a way to get experts
to evaluate changes in the nature of constitutional protections over time.

Fourth, we acknowledge that we have no insight into whether our findings on
constitutional rights are representative of constitutional law as a whole. Any future attempt to
code small-c constitutions would have to decide which areas of constitutional law to focus on.
Unlike for Large-C coding, it is likely impossible to code small-c constitutions for all areas of
constitutional law in a single project. This is because experts consider themselves knowledgeable
only in certain areas of constitutional law. Yet, if choices need to be made, it is not obvious which
areas of constitutional law are most suited to small-c coding.

Despite these challenges, we believe that a nominal approach which relies on local experts
is the best method for a small-c constitution coding project. Indeed, our findings reveal that
coding small-c constitutions without consulting experts would likely be impossible—most
countries’ constitutions include multiple sources that may be incredibly hard for outside coders to
access and identify. We therefore believe that reliance on experts is necessary, and that making
real progress in coding small-c constitutions will require a team of researchers, substantial time
and resources, and the development of innovative solutions to these problems. A definitive coding
of small-c constitutions may thus remain elusive.
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Small-c Constitutional Rights

Online Appendix

These appendices provides three pieces of additional information on our expert survey. Appendix
1 provides additional analyses and results that were discussed in the body of the manuscript.

Appendix 2 provides the text of the survey instrument. Appendix 3 provides the list of experts
that participated in this research.
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Appendix 1: Additional Results

Table Al-1: Source of Constitutional Rights — Constitutional Variables

) ) ©) &)
Constitutional Age -0.004++% -0.004++x

(0.001) (0.001)
Entrenchment Score 0.009 0.009
(0.000) (0.000)
Constitution Word Count -0.003 -0.003
(0.003) (0.003)

Observations 121 121 119 119
R-squared 0.108 0.018 0.012 0.121

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Judicial Interpretations as a source of small-c rights
-- Unit of observation is the country level

Table A1-2: Source of Constitutional Rights — Legal Variables

@ @ ©) & ©)
Common Law -0.022 -0.128
(0.099) (0.130)
Rule of Law 0.102 0.364
(0.380) (0.700)
Judicial Independence -0.084 0.038
(0.156) (0.604)
Polity Score -0.009 -0.013
(0.008) (0.021)

Observations 117 78 119 110 75
R-squared 0.000 0.001 0.002 0.012 0.030

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Judicial Interpretations as a source of small-c rights
-- Unit of observation is the country level
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Table A2-1: Basis of small-c Rights — Judicial Interpretations — Constitutional Variables

) ) ©) &)
Constitutional Age 0.002%* 0.003%*
(0.001) (0.001)
Entrenchment Score -0.004 -0.001
(0.007) (0.007)
Constitution Word Count 0.007%* 0.007%##*
(0.003) (0.003)
Observations 121 121 119 119
R-squared 0.033 0.004 0.054 0.103

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Judicial Interpretations as a basis of small-c rights
-- Unit of observation is the country level

Table A2-2: Basis of small-c Rights — Judicial Interpretations — Legal Variables

@ @ ©) & ©)
Common Law -0.014 -0.004
(0.102) (0.127)
Rule of Law 0.226 -0.377
(0.384) (0.690)
Judicial Independence 0.447#k¢ 0.088
(0.150) (0.591)
Polity Score 0.0271 0k 0.020
(0.008) (0.021)

Observations 117 78 119 110 75
R-squared 0.000 0.005 0.066 0.066 0.044

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Judicial Interpretations as a basis of small-c rights
-- Unit of observation is the country level
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Table A3-1: Basis of small-c Rights — Treaties — Constitutional Variables

) ) ©) &)

Constitutional Age 0.001 0.001
(0.001) (0.001)

Entrenchment Score -0.013%* -0.011
(0.000) (0.000)

Constitution Word Count 0.005* 0.004
(0.003) (0.003)

Observations 121 121 119 119
R-squared 0.007 0.034 0.030 0.058

-- OLS estimates with standard etrors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Treaties as a basis of small-c rights
-- Unit of observation is the country level

Table A3-2: Basis of small-c Rights — Treaties — Legal Variables

@ @ ) @ ©)
Common Law -0.174* -0.229%
(0.096) (0.127)
Rule of Law -0.211 -0.728
(0.387) (0.688)
Judicial Independence 0.178 0.003
(0.152) (0.589)
Polity Scote 0.012 0.022
(0.008) (0.021)

Observations 117 78 119 110 75
R-squared 0.028 0.004 0.012 0.022 0.085

-- OLS estimates with standard etrors in parentheses

- FRk p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Treaties as a basis of small-c rights
-- Unit of observation is the country level
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Table A4-1: Basis of small-c Rights — Conventions — Constitutional Variables

@ @ ) )
Constitutional Age 0.002%* 0.002**
(0.001) (0.001)
Entrenchment Score 0.003 0.004
(0.006) (0.006)
Constitution Word Count 0.002 0.003
(0.002) (0.002)
Observations 121 121 119 119
R-squared 0.043 0.003 0.005 0.048
-- OLS estimates with standard etrors in parentheses
- FRE p<0.01, ** p<0.05, * p<0.1
-- DV = 1/if country is coded as having Conventions as a basis of small-c rights
-- Unit of observation is the country level
Table A4-2: Basis of small-c Rights — Conventions — Legal Variables
M) @ o) @ 6
Common Law 0.030 0.102
(0.090) (0.122)
Rule of Law -0.234 -0.037
(0.360) (0.061)
Judicial Independence -0.035 -0.296
(0.141) (0.566)
Polity Scote -0.001 0.016
(0.007) (0.020)
Observations 117 78 119 110 75
R-squared 0.001 0.006 0.001 0.000 0.022

-- OLS estimates with standard etrors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Conventions as a basis of small-c rights
-- Unit of observation is the country level
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Table A5-1: Basis of small-c Rights — Quasi-Constitutional Laws — Constitutional

Variables
) ) ©) &)

Constitutional Age 0.002% 0.001
(0.001) (0.001)

Entrenchment Score 0.008 0.010
(0.000) (0.000)

Constitution Word Count 0.000 0.002
(0.002) (0.002)

Observations 121 121 119 119
R-squared 0.030 0.017 0.000 0.030

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Quasi-Constitutional Laws as a basis of small-c rights
-- Unit of observation is the country level

Table A5-2: Basis of small-c Rights — Quasi-Constitutional Laws — Legal Variables

@ @ ©) & ©)
Common Law 0.013 0.052
(0.088) (0.114)
Rule of Law 0.147 0.329
(0.341) (0.619)
Judicial Independence -0.028 0.237
(0.140) (0.530)
Polity Score -0.004 -0.022
(0.007) (0.019)

Observations 117 78 119 110 75
R-squared 0.000 0.002 0.000 0.003 0.036

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1/if country is coded as having Quasi-Constitutional Laws as a basis of small-c rights
-- Unit of observation is the country level
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Table A6-1: Basis of small-c Rights — Common Law Precedents — Constitutional

Variables
) ) ©) &)

Constitutional Age 0.002%%* 0.001
(0.001) (0.001)

Entrenchment Score -0.001 -0.001
(0.004) (0.004)

Constitution Word Count 0.000 0.000
(0.001) (0.002)

Observations 121 121 119 119
R-squared 0.057 0.001 0.000 0.023

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1if country is coded as having Common Law Precedents as a basis of small-c rights
-- Unit of observation is the country level

Table A6-2: Basis of small-c Rights — Common Law Precedents — Legal Variables

@ @ ©) & ©)
Common Law 0.176*** 0.218***
(0.052) (0.067)
Rule of Law -0.163 -0.202
(0.207) (0.364)
Judicial Independence -0.006 0.102
(0.085) (0.311)
Polity Score -0.003 -0.006
(0.004) (0.011)
Observations 117 78 119 110 75
R-squared 0.091 0.008 0.000 0.006 0.143

-- OLS estimates with standard errors in parentheses

- FRE p<0.01, ** p<0.05, * p<0.1

-- DV = 1if country is coded as having Common Law Precedents as a basis of small-c rights
-- Unit of observation is the country level
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Table A7-1: Basis of small-c Rights — Total Sources — Constitutional Variables

) ) ©) &)
Constitutional Age 0.006%* 0.005
(0.003) (0.004)
Entrenchment Score -0.004 0.005
(0.019) (0.020)
Constitution Word Count 0.012 0.014*
(0.008) (0.008)

Observations 121 121 119 119
R-squared 0.033 0.000 0.021 0.039

-- OLS estimates with standard etrors in parentheses

- PR p<0.01, ** p<0.05, * p<0.1

-- DV = s the total number of legal basis (e.g. judicial precedents, treaties, conventions, quasi-constitutional laws,
common law precedents, and “other”)

-- Unit of observation is the country level

Table A7-2: Basis of small-c Rights — Total Sources — Legal Variables

@ @ ©) & ©)
Common Law 0.112 0.088
(0.287) (0.367)
Rule of Law -0.579 -1.730
(1.077) (1.992)
Judicial Independence 0.531 0.303
(0.450) (1.704)
Polity Score 0.019 0.037
(0.023) (0.060)

Observations 117 78 119 110 75
R-squared 0.001 0.004 0.012 0.007 0.027

-- OLS estimates with standard etrors in parentheses
- ¥R p<0.01, ¥ p<0.05, * p<0.1

-- DV = s the total number of legal basis (e.g. judicial precedents, treaties, conventions, quasi-constitutional laws,

common law precedents, and “other”)
-- Unit of observation is the country level

42



