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punishment was fixed in each instance by a
jury death, although his codefendants were given lesser
penalties. This result at each trial was approved by a
different trial judge.
The death verdict at the second trial was approved by
the Supreme Court of Illinois, People v. Crump, 12 Ill. 2d
402 (1955), the United States Supreme Court denying
certiorari, 357 U.S. 906 (1958); by the United States Dis
trict Court, the United States Court of Appeals, 7th Cir
cuit (United States ex rei Crump v. Sain, Sheriff, 295
F.2d 699 (1961), and the United States Supreme Court
denied certiorari, 369 U.S. 830 (1962), followed by a
denial of rehearing, ibid. 882. In none of these courts of
review did any judge file a dissenting opinion.
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His unsuccessful attempts to set aside his conviction
based on his claim that unfair methods were used in

were

The Honorable Elmer J. Schnackenberg, JD'12, Judge of the
United States Court of Appeals for the Seventh Circuit.

obtaining his corroborating confession.
We

are not

here concerned with any

question

as to a

commutation of

a
grant pardon
law
has
the
that
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sovereign possesses that power. Derived from that prece
dent, the constitution of Illinois expressly bestows such
authority on the governor "subject to such regulations as
may be provided by law relative to the manner of apply
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sentence.
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THE HONORABLE ELMER

By

J. SCHNACKENBERG, J.o.'12

Judge Schnackenberg, a judge of the United States Court of
Appeals, Seventh Circuit, since 1954, has been a member of the
Bar of the State of Illinois since 1912. He was in private practice
from 1912 to 1945, when he was elected a judge of the Circuit
Court

of Cook County,
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for a part of his

the Federal bench. He served
career

in the Criminal Court

Judge Schnackenberg

was

in

of Cook County.

private practice,

he

was

also

member

of the Illinois House of Representatives, serving twenty
four years in the Legislature. He was Speaker of the House from
1941 to 1944 and while in the Legislature he was one of the prin
cipal sponsors of, and was most instrumental in the passage of,
a

the Illinois Indeterminate Sentence Law, which is still the law in
Illinois today.

judge of the

United States Court

of Appeals, Judge Schnack
enberg hears many of the criminal appeals taken from the District
Courts of the Seventh Circuit; he sat upon two of the appeals
taken in the Crump case.
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when the governor published his novel reason for exer
cising this power in the circumstances of this case, he in
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grant of executive clemency to con
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awaiting disposition of several years of post-conviction
judicial review instituted by Crump, he has been "re

habilitated."
It will be noted that this executive action is
on

prisoner,
1

not

based

the traditional
either

ground of a belief in the innocence of a
arising from a miscarriage of justice or

is made herein as to the words "without parole,"
general assumption by members of the bar that no gov
ernor can
thereby prevent succeeding state officials from applying the
existing parole law from time to time to any person in the future subject
thereto. Approximately one month after Crump's sentence was commuted
to 199 years with "no
parole," the Illinois Supreme Court in People
ex rel Kubala v.
Kinney, et al., 25 Ill. 2d 491, ruled that a 1961 law,
making all prisoners eligible for parole in twenty years "regardless of the
length" of the sentence, was retroactive. The law thus applies to all
prisoners, whether sentenced before or after the effective date of the
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statute.

